LAW OFFICES OF JOSEPH J. NARDULLI
Joseph J. Nardulli, Esq. (SBN 60256)

One Corporate Plaza, Suite 110

Newport Beach, California 92660
lelephone: (949) 219-998%

Facsimile: (949} 640-9009

Attorey for Defendants and Cross-Complainants
SANFORD 1.EF SIMMONS and LINT>A GAY SIMMONS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES, SOUITH DISTRICT

PROMONTORY CREST
HOMEQWERS ASSOCIATION, a
California nonprofit mutual benefit

Caze No.: NC 035504
ASSIGNED FOR, ALL PURPOSES TO:

enrporation, Judge Tracy T. Moreno
Plaintiff, Dept. 86
v ;‘:*)(EUI\D AMENDED CROSS-COMPLAINT

1. BREACH OF DECLARATION OF
COVENANTS, CONDITIONS AND
RESTRICTIONS;

2. BREACH OF FIDUCIARY DUTY;
3. CONSTRUCTIVE FRAUID:

4. INTENTIONAL INFLICTION OF

SANFORD LEE SIMMONS, an
individual; LINDA GAY SIMMONS,
an individual; and DOES 1 though 100,
inclusive,

Defendants,

| 'EMOTIONAL DISTRESS;
SANFORD LEE SIMMONS, an 5. NEGLIGENT INFLICTION OF
individual; and LINDA GAY EMOTIONAL DISTRESS;

SIMMONSE, an individual,
] 6. DECLARATORY RELIEF; AND
Cross-Complainants, -

ve 7. NEGLIGENCE

PEOMONTORY CEEST .
HOMEQWNERS ASSQCIATION, a.
California nonprofit mutual henefit
corporation; EUCLID
MAMNAGEMENT COMPANY, INC., a
California corporation dba EUCLID
MANAGEMENT COMPANY:
JAMES GOLDMAMN, an individual:
HILLTOP, I1.I.CC, a California limited
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liability company; COMSTOCK
IICIUSING INC. a California

nratmn COMSTOCK HOUSING,
LL , & California limited liability
company: COMSTOCK, CROSSER &
ASSOCIATES DEVELOPMENT
COMPANY, INC., a California
corporation; and ROES | thraugh 100,
inclusive,

Cross-Defendants.

Cross-Complainants Sanford Lee Simmons and Linda Gay Simmons ( collectively “Crogs-
Complainanis™) allege, as follows:

GENERAI, ALLEGATIONS

1. Cross-Cornplainants reside at 2255 Westwind Way, Sigral Hill, Loy Anyeles
LCounty, California (the “Subject Property™),

2. Cross-Complainants are informed and believe, and upon such information and
belief allcge, that Cross-Defendant Promontory Crest Homeowners Association (“HOA™) is, and at
all relevant times was, a nonprofit mutual henefit corporation organized and existing under the
laws of the State of California. Cross-Complainants are further informed and believe, and upon
such information and belief allege, that Cross-Defendant HOA is, and at all relevant times was,
the governing body established to operate the Promontory Crest common interest development
("the Deavelopment™) and the Suhject Property is tncated within the Development.

3. Cross-Defendant Euelid Management Company, Inc. (“Fuclid™) is, and at all
relevant times was, a corporalion organized and existing under the laws of the State of California,
and deing business as Euclid Management Company in Los Angeles County, California. Crosy-
Defendant Euelid administers and manages the HOA. pursuant 1o contract with, and as the agent of,
the HOA.

4, Cross-Diefendant James Goldman (“Goldman™) is, and at ali relevant times was, an
individual whe resides in the State of California, an employee of Croas-Defendant Euelid, and the
Association Manager for the HOA. As such, Goldman is, and at all relevant times was, the agent

of the HOA and Euclid.

2.
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5. Cross-Defendant Hilltop, LLC (“Hilltop™) is, and at all relevant tines was, a limited
liability company organized and existing under the laws of the State of Califomia, and daing
business in Los Angeles County, Califomia. Cross-Defendant Hilltop was the developer of the rcal
properly which is the subject of the Development, and Cross-Complainants arve informed and
believe, and based thereon allege, that at all relevant times, Hilliop and its related entities, were
and are doing business as Comstock Homes.

6. Cross-Complainants are informed and believe, and hased thereon allege, that Cross-
Defendant Comstock Housing, Inc. is, and at all relevant times was, a corporation organized and
existing under the laws of the State of California, that Cross-Defendant Comstock Housing, LLC,
was g limited liability compuany urganized under the laws of the State of California, and that Crass-
Defendant Comstock, Crosser & Associates Development Company, Inc. is, and at all relevant
times was, & corporation organized and existing under the laws of the State of California. Cross-
Complainants arc further informed and believe, and based thereon allege, that at all relevant times
herein, Cross-Defendants Comstock IHousing, Ine., Comstock Housing, LLC and Comstock,
Crosser & Associates Developruent Company, Inc. are, and/or were, doing business in Los Angeles
County, California as Comstock Homes, and each of these entities shall collectively be referred to
herein as “the Comstock Entities.”

7. Cross-Complainanis are informed and believe, and bosed thercon allege, that onc or
more of the Comstock Entities is, and at a1l relevant times was, a managing member of Cross-
Defendant Hilltop, and Cross-Complainants are further informed and believe, and based thereon
allege, that one or more of the Comstock Entities was a managing member of the managing
member of Hilltop.

g Cross-Complainants are ignorant of the true pames and/or capacites of Cross-
Defendants ROES 1 through 100, inclusive, and therefore sue said Cross-Defendants by such
fictitious uamws.  Cross-Complainants will amend this Second Amended Cross-Complaini

(“Cross-Complaint™ to insert their true names and/or capacitics when the same have been

 ascertained. Cross-Complainants are informed and believe. and upon such information and belicf
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