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Board of Directors
Greenbrook Fountain VaLley HOA
'8222 Santa Joanana Streel
Fountain Valley, CA 92708

Dsar Board of Directors:

ff':i*
PRIVILEGE

lhave been asked to rendef an optnion with fegard to the proposed rnodification of a
block wall for the purpose of install ing a 29 foot sliding gate in ordef to accommodate the
storage of a 35 foot long, 14 ioot high fecreaiional vehicle a 26 foot ong boat and tra ef and a
I foot high "toy trailef."

lam aware  tha t  the  Assoc ia t ion  Arch i tec tu fa l  Rev iew Commi t tee  has  re lec ted  the
proposed modification and that homeowners in the vicinity of the sublect n-ratter rea pfopeny
have votced slrong opposltion to sarne

F rsl and foremost rt is my opinron that there is a complete absence in the Association
covenants, condirions and Restrictions (cc&R's) of any specific powers autho.zing the Board
of Difectors to estabrrsh an Architectural Review commitiee and io estabrish rures and
regulations regarding architectural changes to owners' propedies notwithstanding the fact that
srnce the Inception of the Assoclation there has been such a Comm tree ano inat rutes and
regu at ons govern ng arch tectural changes have been in place fof that pet od of ttme as we l

That belng the case it s my further opinion that the oniy optrons available to the Board
of Directors are to either init iate a rawsuit on the basrs that the storage of the recfeationar
veh cie, the boat and trailer and the toy trailer would constttute a ,,nu sance' of the tvpe the
cc&R s fefer to or to refrain from gett ng nvorved n ihe situation and nstead eav no t uo to
the neighbor ng homeowners to nii iate iherr own lawsuit, the alter of r,vhrch rs the Josrtron l
recommend that the Board takes Given the relatively few homeowners who wi I be affected I
cannot fecommend lhat the Board expend thousands of dollars of Association funds to pursue
the matter n the ega system and also face the distinct possibil i ty th:t shou d the Assoctatrcn
nol preva , it w l l also have to pay ihe altofney fees of the other s de

Despr te  my a foresatd  recornmendat ion ,  ldo  l rge  the  Board  lo  engage n  A l te rna tve
Drsplte Resolution, ie. non-bind ng arbitratton with t, i larlene Watson and W am Tezak
pufsuant  to  lher  reques t  fo r  same dated  Apr i l  21 .20O2.  There  is  every tnne ro  earn  ano
noth nQ to lose
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_^^ ^_El91o*d is a copy of lronwood Owners Asqggiation tX vs. Sotomon. 178 Cat.App.3d
766,22.4 Cal Rptr. 18: tt inllctves an associii ion ,1yfffi CCanl tnaGo provrde for revjew ofplans b'y dn architecturar review committee. Neveriiidtess, the appe|ate court herd that the
association must show, before it c€n judicialy enforce iha cc&R's againsr members who are in
violation thereof, that it has forowed its own standgldi gnd procedires in finding a vioration,
that its proc€dures are fair and raasonabre and thql ifi$ 11h.oing of a vrolarion was iade in good
faith and was not arbikary or capriciou-s. tn partipfjidf] fte ippe ale coun pornts ro Laquna
Bovalg Owners Assn. vs. Daroer. 1 i 9 Cat. App.3ci F7e, lt+ C.t Rptr. 136 which case notCs
that "Th€ criteria for testing the reasonabreness .ii diiSj<.it"i." of such a power by an owners,
association are (1) whether the reason ror wtnncil{irjgi i ipprovar is rationa ry rerated to theprotectjon, preservation or proper operation ot tne proidify inC the purposes of the Association
as set forth in the governing instruments ano (2) whethei ihe power was exercised in a fair and
non-discriminatory mannef "

lsincerely doubt rhat a court wi uphord the decision of your Association's ,,quasr,'
Architectural Review Committee with regard to the matter at hand anolor tfiat a court wi
declare that the storage of the items in question would constitute a nuisance that iars w.thin thepurvie\y of the powers that lhe Board of Directors of the Association has oeen glven under the
CC&R's

lf you have any questrons regarding the foregoing, please do not hesitate to contact me
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Very truly yours,


