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Attorneys for Cross-Defendants, BROOK HILLS °

(e
HOMEQWNERS ASSOCIATION; JOHN NILSSON; '
PETERS & FREEDMAN, L.L.P,; and N.N. JAESCHICE, INC, %

SUPERIOR COURT OF THE STATE OF CALIFORNIA,
COUNTY OF SAN DIEGO, NORTH COUNTY JUDICIAL DISTRICT

BROOK HILLLS HOMEOWNERS J CASE NO. GIN026443
ASSOCIATION, a California non~profit mutual :
benefit comoration, }  DECLARATION OF MICHAEL (.
b KIM IN SUPPORT OF CROSS-
Plaintiff, }  DEFENDANTS MOTION TO
1 STRIEKE THE BASSES FIRST
V. 1 AMENDED CROSS-COMPLAINT
) PURSUANT TO CODE CF CIVIL
JIAMES BASS, an individual; SONNI BASS, an )  PROCEDURE § 425,16
individual; and DOES 1 through 25, Inclusive, )
J |Case Category: Tnjunctive Relici]
Defendants. )
}  DATE: March 4, 2004
} TIME: 3:00 pom. (TELEPHONIC)
}  DEPT: 27
)
) .
' ' } Action Filett: 1241802
AND ATL RELATED CROSS-CLAIMS }  Depanment 27
] Jdee: Hon, Facqneline . Stemn
I, MICHAEL G. EIM, dcclare as follows:
L. [ am an attorney at law licensed to practice before all of the Courts of the State of

California, and T am a member of Peters & Freedman, L.1..F., counsel for Cross-Defendants herein.

2. I have personal knowledge o 7 the maticrs staled in this Declaration, and if called as a

wilness, could and would competently teatify as to them.

3. I have reviewed the First Amended Cross-Complaind filed by TAMES and SONNI

BASS against the Cross-Defendants. Inagsmuch as thy law firm has been counsel for BROOK HILLS
1
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HOMEQWNERS ASSOCTATION (“ASSQOCIATION™) sinec the inception of communications with

the BASSES on the landscaping issue, and insofar as ] have been cownsel for Cross-Defendants since

service of the BASSES® original Cross-Complaint and the Tirst Amended Cross~-Complaint which is

the subject of this Mation, T have personal knowledge of the following facts upon which the BASSES®

cross-claims arc based:

L ‘g (&) On or about April 9, 2000, my law firn, ou behalf of the ASSOCIATION, sent a tetter
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to the BASSES advising them that they were in violation of the CC&Rs for failing to

\/p”' conplete their landscaping, and notified them of the imposition of a $200.00

9

compiiancs charge, and an opportunity to be heard on the propriety of the imposition
of that compliance charge,

On or about Scptember 5, 2002 (not on Auvgust 12, 2002 as alleged), the
ASSOCIATION published a Fine Schedule as aresult of numerous homeowners heing
delinquent in installing thetr landscaping, and which provided a schedule of various
fings for failure to install landscaping, or failing to install landscaping without
approval,

The ASSOCIATION's Management Company, NN, JAESCHEE, INC., hegan to bill
the BASSES for legal charges incurred by the ASSOCTATION ag a result of the
BASSES : failure to install their landscaping in a timely fashion.

After the BASSES insialled an unapproved sports courl and light standard on their
property while their approved landscaping aceording to the plans had not vet been
finished, my law firm sent the BASSES a letter on or about Octaber 9, 2002 asking
that they ceass insialiation of unapproved landscaping on their lot.

Becanse the BASSES rejected the ASSOCIATION's Requests for Alternative Dispute
Resoluhon pursuant to Civif Cade § 1354, and had construeted unapproved strueinres
an their lot and had failed to timely install the approved landscaping, on or about
December 18, 2002 my law firm, on behalf of the ASSOCIATION, filed the original
Camplaint in this matter generally alleging that the BASSES had.fa.ilcd. 10 install their

landscaping, and had instalied unapproved structures on their lot. This Complaint was
2
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amended and the Amended Complaint was filed on January 30, 2003, The Amended i
Complaint makes specific reference to the fine schedule for failure 1o install
landscaping to which the BASSES may be subject.

In response to arequest that the ASSOCIATION set {orth its settlement position from
SONNIBASS, my law firm, on behatf of the ASSOCIATION, sent a letter cxplaining
the ASSOCIATIONs sctilement position to MS. BASS on January 30, 2003, This
letter spocificaliy states that it is being sent pursuant to the Mediation and Settlerent
Privileges of Evidence Code §§ 7179 and 11352,

On or aboul May 23, 2003, my law firm senl a letter to the BASSES advising them of
a hicaring on the ]aﬁdscaping fine. Coutrary {0 the allegaiions of the First Amended
Cross-Complaint, this fine had not alrcady assessed against the BASSES. Rather the
allegation m the Furst Amended Complaint was that the ASSOCIATION sought to
impose such fines against the BASSES for failure to install landseaping in a timelv

fashion. The May 23, 2003 lelter was a fonm leuer senl io sbout 15 Brook Hills

' homeowners, including the BASSES, that notificd them of the hearing date, time and

location on the landscaping fines pursuant to the “fine schedule™ previously published
on September 5, 2002. This hearing ccowred ot Fune 14, 2003, Subsequent to the
hearing, [ am informed that the ASSQCIATIONs Board of Directors decided to
impose a $2,500.00 landscaping fine pursuant to the fine slclmclule amainst the
BASSES.

The BASSES submifted some rudhnentary plans foi the abeady constructed gpoiis
court and light standard to the Management Company on or about March 24, 2003,
approximately four months after this action had been filed. On Angust 18, 2003, mv
law firm, al the direction of the ASSOCIATION s Architectural Connnittes, informed

the BASSES that the sports court was approved, but the hglt standad was not.

Based upon my review of the BASSES’ First Amended Cross-Complaint, there is no question

that the cross-claims made by the BASSES ate based wpon the above facts,

4.

Because the BROOK HILLS HOMEOWNERS ASSOCIATION is aretainer client of
3
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my law finn, they are charged a reduced rate for legal work. All of the Cross-Defendants, with the
exception of my law firm, are being charged at this reduced rate of $150.00 per hour. Since being
advised of the allegations of the BASSES” First Amended Cross-Complaint, on 61' abowi November
6, 2003, Cross-Defendants have incurred $8,827.50 in attorneys fees, meaning that 58.9 hows of
attarney time have heen expended since November 6, 2003 in relation to the defensc of these cross-
claims and $3,406.80 in cosis incurred. The majority of these costs relate to the depesitions of the
BASSES. The wotal of these two figures is $12,234.30. These figures do not veflect all relevant
billings as of the datc of this Declaration, the December 2003 billings had not been finahized.
Morcover, | anticipate that additional fees and cosis ﬁ;'ﬂl be incurred before the hearing date on this
motion. Thesc will be the subject of a later Declaration,

[ declare under ile penalty of perjury under the laws of the Siate of California that the

foregoing is true and correct, Executed this 5™ day of January, 2004.
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